Preliminary Actions of Tribunal on Arbitration Witness Lists and Document Lists
1. Introduction

In arbitration proceedings, the efficient management of witness lists and document lists is
essential to ensuring fairness, procedural economy, and clarity of issues. At the preliminary
stage, arbitral tribunals play a critical role in organizing, reviewing, and streamlining the
evidence that parties intend to rely upon. This document outlines the typical preliminary
actions undertaken by a tribunal concerning witness lists and document lists.

2. Purpose of Preliminary Review
The tribunal’s preliminary review of withess and document lists serves several objectives:

o Toidentify the scope of factual and expert evidence

To eliminate unnecessary or duplicative materials

To ensure procedural fairness between parties

To establish an efficient timetable for the proceedings

To clarify relevance and materiality of proposed evidence

3. Preliminary Actions on Witness Lists
3.1 Submission Requirements

The tribunal typically directs parties to submit witness lists within a specified timeline.
These lists usually include:

e Full name and identification of each witness
 Role orrelationship to the dispute
¢ Summary of expected testimony
¢ Indication of whether the witness is factual or expert
3.2 Tribunal Review
Upon submission, the tribunal may:
e Assess the relevance and materiality of each proposed witness
e Identify overlapping or duplicative testimony

e Consider proportionality in relation to the issues in dispute
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3.3 Objections and Comments

Parties are often invited to raise objections to the opposing party’s witness list, including:
e Challengestorelevance
e Concerns about excessive or duplicative witnesses
e Objections to expert qualifications (for expert witnesses)

3.4 Tribunal Directions

Following review, the tribunal may issue directions such as:

Limiting the number of witnesses

Requiring consolidation of testimony

Excluding withesses deemed irrelevant or redundant

Setting deadlines for witness statements
4. Preliminary Actions on Document Lists
4.1 Submission of Document Lists
Parties are typically required to submit document lists or schedules, which may include:
¢ Documents relied upon
¢ Documents requested from opposing parties
¢ Description and relevance of each document
4.2 Document Production Framework
The tribunal may adopt procedural rules or guidelines for document production, such as:
¢ Relevance and materiality standards
o Specificity of requests
e Proportionality considerations
4.3 Review and Objections
The tribunal facilitates a process for:
e Parties to object to document requests

o Justifications for objections (e.g., privilege, irrelevance, burden)
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¢ Replies to objections
4.4 Tribunal Determination
After considering submissions, the tribunal may:
e Order production of specific documents
e Deny overly broad orirrelevant requests
e Limitthe scope of production
e Establish deadlines for compliance
5. Procedural Meetings and Case Management Conferences

The tribunal often addresses witness and document issues during preliminary
conferences. During these meetings, the tribunal may:

o Clarify expectations regarding evidence
e Encourage agreement between parties
e Setprocedural timetables
e Resolve disputes on admissibility and scope
6. Principles Guiding Tribunal Actions
The tribunal’s preliminary actions are guided by key principles, including:
e Equality of treatment of parties
e Rightto be heard
o Efficiency and cost-effectiveness
¢ Flexibility of procedure
7. Conclusion

Effective preliminary management of withess and document lists is fundamental to the
success of arbitration proceedings. By actively reviewing submissions, addressing
objections, and issuing clear procedural directions, tribunals ensure that the arbitration
remains focused, fair, and efficient.
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