Rules for Arbitration: A Survey of Organizational Charters and the Chartered Institute
of Arbitrators (ClArb)

1. Introduction

Arbitration is a widely recognized method of alternative dispute resolution (ADR) that
allows parties to resolve disputes outside traditional court systems. It is governed by
agreed rules, often derived from institutional frameworks or organizational charters. This
document provides an overview of arbitration rules with a focus on institutional
frameworks and the role of the Chartered Institute of Arbitrators (CIArb).

2. Nature and Purpose of Arbitration

Arbitration is a private, binding dispute resolution process where an impartial arbitrator or
tribunal renders a decision. Its key objectives include:

e Efficiency in resolving disputes

¢ Flexibility in procedure

o Confidentiality

¢ Finality and enforceability of awards
3. Sources of Arbitration Rules
Arbitration rules typically arise from three primary sources:
3.1 Institutional Rules

Various arbitral institutions provide structured rules that govern proceedings. Examples
include:

¢ International Chamber of Commerce (ICC)
¢ London Court of International Arbitration (LCIA)
e American Arbitration Association (AAA)

These rules cover appointment of arbitrators, conduct of proceedings, and issuance of
awards.

3.2 Ad Hoc Arbitration Rules

In ad hoc arbitration, parties create their own procedural rules or adopt established
frameworks such as the UNCITRAL Arbitration Rules.

3.3 National Legislation
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Domestic arbitration laws (e.g., Arbitration Acts) provide legal backing and enforcement
mechanisms.

4. Organizational Charters and Arbitration

Organizational charters often incorporate arbitration clauses to manage internal or
contractual disputes. These clauses specify:

e Scope of disputes subject to arbitration

e Governingrules

o Seat of arbitration

¢ Method of appointing arbitrators
Charters ensure consistency and predictability in dispute resolution within organizations.
5. Chartered Institute of Arbitrators (ClArb)
5.1 Overview

The Chartered Institute of Arbitrators (CIArb) is a global professional body dedicated to
promoting alternative dispute resolution. It provides training, accreditation, and guidance
on arbitration practices.

5.2 ClArb Arbitration Rules
ClArb offers its own set of arbitration rules designed to be:
¢ Flexible and adaptable
o Cost-effective
e Suitable for both domestic and international disputes
Key features include:
e Party autonomy in procedural matters
e Streamlined appointment of arbitrators
¢ Emphasis on efficiency and fairness
5.3 Role in Standard Setting
ClArb contributes to the development of arbitration standards by:

e Publishing practice guidelines
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e Providing professional certification
e Supporting ethical conduct among arbitrators
6. Key Principles in Arbitration Rules
Across institutions and charters, common principles include:
e Neutrality and impartiality of arbitrators
e Equaltreatment of parties
e Rightto be heard
e Procedural flexibility
o Confidentiality of proceedings

7. Comparative Analysis
Feature Institutional Arbitration Ad Hoc Arbitration ClArb Framework
Structure Predefined rules Flexible Semi-structured
Administration Managed by institution Self-administered Optional support
Cost Higher administrative fees Lower costs Moderate
Flexibility Moderate High High
8. Advantages and Challenges
Advantages

e Faster resolution compared to courts

¢ Expertise of arbitrators

¢ International enforceability (e.g., New York Convention)
Challenges

e Costs can be high in institutional arbitration

e Limited appeal options

e Potentialimbalance in bargaining power

9. Conclusion
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Arbitration rules derived from institutional frameworks, organizational charters, and
professional bodies like CIArb play a crucial role in ensuring fair and efficient dispute
resolution. The ClArb, in particular, bridges practice and professionalism, contributing
significantly to the global arbitration landscape.

10. References (Suggested)
e UNCITRAL Arbitration Rules
o |CC Arbitration Rules
e CIlArb Guidelines and Practice Notes

o National Arbitration Acts
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