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Authority and Powers of the Tribunal: Arbitration Consolidation and Severance of 
Multiple Parties 

1. Introduction 

Arbitration has become a preferred method of dispute resolution in both domestic and 
international contexts due to its flexibility, efficiency, and party autonomy. However, 
disputes involving multiple contracts, transactions, or parties often raise complex 
procedural questions. Two key mechanisms used to address such complexity are 
consolidation and severance of arbitral proceedings. 

This document explores the authority and powers of arbitral tribunals in handling 
consolidation and severance, particularly in cases involving multiple parties. It examines 
legal foundations, institutional rules, and practical considerations. 

 

2. Concept of Arbitral Tribunal Authority 

An arbitral tribunal derives its authority primarily from: 

• The arbitration agreement between the parties 

• Applicable arbitration laws (lex arbitri) 

• Institutional rules (if arbitration is administered) 

The principle of party autonomy is central, meaning that parties can agree on procedures, 
including consolidation or separation of proceedings. However, tribunals also exercise 
procedural discretion to ensure fairness and efficiency. 

 

3. Consolidation of Arbitral Proceedings 

3.1 Definition 

Consolidation refers to the merging of two or more separate arbitral proceedings into a 
single arbitration, typically to avoid inconsistent decisions and reduce costs. 

3.2 Legal Basis 

The authority to consolidate proceedings may arise from: 

• Express agreement of the parties 

• Institutional arbitration rules 
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• National arbitration laws (in some jurisdictions) 

Absent agreement or rule-based authority, tribunals generally do not have inherent power 
to consolidate proceedings. 

3.3 Institutional Rules on Consolidation 

Many arbitral institutions provide explicit provisions for consolidation, such as: 

• ICC Rules 

• LCIA Rules 

• SIAC Rules 

• UNCITRAL Arbitration Rules (limited scope) 

These rules typically allow consolidation when: 

• All parties agree 

• Claims arise out of the same legal relationship 

• Arbitration agreements are compatible 

3.4 Tribunal vs Institutional Authority 

In most institutional frameworks, the power to consolidate lies with the institution, not 
the tribunal, especially before the tribunal is constituted. After constitution, tribunals may 
influence consolidation but often cannot order it unilaterally. 

3.5 Advantages of Consolidation 

• Procedural efficiency 

• Reduced costs 

• Avoidance of inconsistent awards 

• Streamlined evidence and hearings 

3.6 Challenges 

• Consent of all parties 

• Differences in arbitration agreements 

• Appointment of arbitrators 

• Due process concerns 
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4. Severance of Arbitral Proceedings 

4.1 Definition 

Severance refers to the division of a single arbitration into multiple separate proceedings, 
typically when issues or parties are better handled independently. 

4.2 Tribunal Authority 

Unlike consolidation, tribunals generally have broader discretion to order severance as part 
of their procedural powers, unless restricted by the arbitration agreement or applicable 
rules. 

4.3 Grounds for Severance 

Tribunals may order severance when: 

• Claims are unrelated or overly complex 

• Efficiency requires separate hearings 

• There is risk of prejudice to one or more parties 

• Jurisdictional issues differ among parties 

4.4 Legal Framework 

Most arbitration laws and institutional rules grant tribunals authority to: 

• Conduct proceedings as they deem appropriate 

• Ensure equal treatment of parties 

• Avoid unnecessary delay or expense 

These powers support the ability to sever proceedings when necessary. 

4.5 Effects of Severance 

• Creation of separate proceedings 

• Independent awards 

• Potential increase in costs 

• Greater procedural clarity in complex disputes 
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5. Arbitration Involving Multiple Parties 

5.1 Complexity in Multi-Party Arbitration 

Disputes involving multiple parties present challenges such as: 

• Joinder of additional parties 

• Conflicting interests 

• Multiple arbitration agreements 

5.2 Tribunal Powers in Multi-Party Context 

Tribunals may exercise powers to: 

• Allow joinder (subject to rules and consent) 

• Manage procedural fairness 

• Coordinate related claims 

However, their authority is limited by: 

• Consent requirements 

• Jurisdictional boundaries 

5.3 Due Process Considerations 

Any decision on consolidation or severance must respect: 

• Equal treatment of parties 

• Right to be heard 

• Impartiality and independence 

Failure to uphold these principles may result in challenges to the award. 

 

6. Comparative Perspective 

6.1 Common Law vs Civil Law Approaches 

• Common law jurisdictions tend to emphasize party consent and limit tribunal 
powers absent agreement. 



 

ADR Global, Inc. ● Washington, D.C. ● (888) 249-0559●www.adrglobal.net 
 
 

• Civil law jurisdictions may grant broader procedural discretion to tribunals under 
statutory frameworks. 

6.2 Role of Courts 

Courts may intervene in limited circumstances to: 

• Order consolidation (in some jurisdictions) 

• Support arbitral proceedings 

• Address jurisdictional disputes 

 

7. Practical Considerations 

7.1 Drafting Arbitration Clauses 

To avoid disputes, parties should: 

• Include consolidation clauses 

• Specify rules governing multi-party disputes 

• Ensure compatibility across contracts 

7.2 Strategic Use of Severance 

Severance can be used strategically to: 

• Isolate key issues 

• Expedite certain claims 

• Reduce complexity 

7.3 Institutional Selection 

Choosing institutions with clear consolidation and joinder rules can significantly reduce 
procedural uncertainty. 

 

8. Conclusion 

The authority and powers of arbitral tribunals in consolidation and severance are shaped by 
party agreement, institutional rules, and applicable law. While consolidation often requires 
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explicit consent or institutional intervention, severance typically falls within the tribunal’s 
procedural discretion. 

In multi-party disputes, tribunals must carefully balance efficiency with due process. 
Proper drafting of arbitration agreements and informed procedural decisions are essential 
to ensuring effective dispute resolution. 
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