Conducting an Arbitration Hearing: Defendant’s Case-in-Chief and Rebuttal
Introduction

An arbitration hearing is a structured but flexible process where each party presents
evidence and arguments before a neutral arbitrator or panel. After the claimant (or plaintiff)
presents their case, the respondent (defendant) proceeds with their case-in-chief,
followed by opportunities for rebuttal. This document outlines best practices, structure,
and strategic considerations for effectively conducting the defendant’s case-in-chief and
rebuttal phase.

l. Overview of Hearing Flow
1. Opening statements (if not already completed)
2. Claimant’s case-in-chief
3. Respondent/Defendant’s case-in-chief
4. Claimant’s rebuttal
5. Respondent’s sur-rebuttal (if permitted)

6. Closing arguments

Il. Defendant’s Case-in-Chief
A. Purpose
The defendant’s case-in-chief is the primary opportunity to:
e Refute the claimant’s allegations
e Present affirmative defenses
e Introduce supporting evidence and testimony
B. Preparation
1. Case Theory
¢ Develop aclear, concise narrative

e Align all evidence and witnesses with the theory
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¢ Anticipate weaknesses and opposing arguments
2. Witness Preparation

e Prepare fact withesses and expert withesses

e Conduct mock examinations

e Emphasize clarity, credibility, and consistency
3. Exhibits

e Organize documentary evidence

e Pre-mark exhibits per arbitration rules

¢ Ensure admissibility and relevance

C. Presentation Structure
1. Opening (Optional)
e Briefly frame the defense case
¢ Highlight key themes and evidence
2. Witness Examination
a. Direct Examination
¢ Use open-ended questions
e Establish facts supporting defenses
¢ Avoid leading questions (unless allowed for foundational matters)
b. Expert Testimony
e Establish qualifications
e Presentopinions clearly and logically
e Link expert conclusions to case theory
3. Introduction of Evidence
e Authenticate documents

e Explainrelevance
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e Address potential objections proactively

4. Cross-Examination of Claimant’s Rebuttal Witnesses (if allowed during this phase)
e Challenge credibility
e Highlightinconsistencies

e Undermine key assertions

D. Key Strategies
¢ Maintain a coherent narrative throughout
¢ Focus onthe most persuasive evidence
¢ Avoid overloading the arbitrator with unnecessary detail

¢ Reinforce legal standards and burden of proof

Ill. Rebuttal Phase

A. Purpose

Rebuttal allows a party to:
¢ Respond to new evidence or arguments
e Clarify or counter opposing claims

e Strengthen previously presented positions

B. Scope and Limitations
e Limited toissues raised in the opposing party’s case
¢ Not an opportunity to introduce entirely new claims or defenses

e Subjectto arbitrator discretion

C. Defendant’s Role in Rebuttal

Depending on the sequence, the defendant may:
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1. Respond to Claimant’s Rebuttal

e Address newly raised points

o Provide clarification or contradiction
2. Present Sur-Rebuttal (if permitted)

¢ Narrowly focused responses

e Avoid repetition of prior arguments

D. Techniques for Effective Rebuttal
1. Precision
¢ Focus only on contested issues
¢ Avoid rehashing the entire case
2. Responsiveness
e Directly address opposing arguments
¢ Usetargeted evidence or testimony
3. Credibility
¢ Maintain consistency with earlier positions

e Avoid introducing contradictory information

IV. Evidentiary Considerations
e Arbitration rules often allow more relaxed evidentiary standards
¢ Hearsay may be admissible but weighed accordingly

e Arbitrators prioritize relevance and reliability over strict admissibility

V. Practical Tips
¢ Know the arbitrator’s preferences and procedural rules

e Stay organized with a clear hearing outline
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e Use demonstratives where helpful
e Monitor time limits carefully

e Be adaptable to procedural changes

VI. Common Pitfalls
e Overly repetitive presentations
e Introducing new arguments too late
e Poorwitness preparation

e Failure to connect evidence to legal elements

VIl. Conclusion

The defendant’s case-in-chief and rebuttal are critical stages in arbitration. Success
depends on clear strategy, disciplined presentation, and effective response to opposing
arguments. By focusing on clarity, relevance, and persuasion, counsel can maximize the
effectiveness of their advocacy before the arbitrator.
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