Arbitrator Misconduct
Introduction

Arbitrator misconduct refers to inappropriate, unethical, orillegal behavior by an arbitrator
during the arbitration process. Because arbitration is often chosen as an alternative to
litigation due to its efficiency, confidentiality, and finality, the integrity of the arbitrator is
critical. Misconduct can undermine the fairness of proceedings and may provide grounds
to challenge or vacate an arbitral award.

Common Forms of Arbitrator Misconduct
1. Bias and Partiality

Arbitrators are required to remain neutral. Demonstrating favoritism toward one party,
whether through language, rulings, or procedural decisions, constitutes misconduct.

2. Failure to Disclose Conflicts of Interest

Arbitrators must disclose any relationships, financial interests, or prior dealings with
parties involved. Failure to do so can compromise the legitimacy of the arbitration.

3. Ex Parte Communications

Engaging in private communications with one party without the knowledge or consent of
the other party is strictly prohibited.

4. Refusal to Hear Material Evidence

An arbitrator who unjustifiably excludes relevant and material evidence may be acting
improperly.

5. Procedural Misconduct

This includes failing to follow agreed-upon arbitration rules, denying parties a fair
opportunity to present their case, or acting outside the scope of authority.

6. Corruption or Fraud

Accepting bribes, gifts, or other incentives in exchange for favorable decisions represents
serious misconduct and may also constitute criminal behavior.

Legal Framework

Arbitrator conduct is governed by arbitration laws, institutional rules, and ethical
guidelines. In the United States, the Federal Arbitration Act (FAA) provides limited grounds
for vacating arbitration awards, including evident partiality, corruption, or misconduct.



Internationally, frameworks such as the UNCITRAL Model Law and institutional rules (e.g.,
ICC, AAA) also establish standards for arbitrator behavior.

Consequences of Misconduct
e Vacatur of the arbitration award
e Removal or disqualification of the arbitrator
e Damage to professional reputation
e Potential legal or criminal liability
Proving Arbitrator Misconduct
To establish misconduct, the challenging party typically must show:
1. Clear evidence of improper behavior
2. Thatthe misconduct materially affected the outcome
3. Thattheissue was raised in a timely manner

Courts generally apply a high standard of proof due to the strong presumption in favor of
enforcing arbitration awards.

Prevention and Best Practices
e Careful selection and vetting of arbitrators
e Mandatory disclosure requirements
e Clear proceduralrules
e Institutional oversight
e Training and adherence to ethical codes
Conclusion

Arbitrator misconduct poses a serious threat to the fairness and credibility of arbitration.
While legal systems provide mechanisms to address such behavior, prevention through
transparency, ethical compliance, and proper oversight remains the most effective
approach.



