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Neutral Arbitrators: Special Ethical Issues in World Practice 

1. Introduction 

Neutral arbitrators play a critical role in international and domestic dispute resolution. 
Their primary duty is to ensure fairness, impartiality, and integrity in arbitral proceedings. 
However, globalization, cultural diversity, and varying legal frameworks create complex 
ethical challenges. This document explores key ethical issues faced by neutral arbitrators 
in global practice. 

2. Core Ethical Principles 

2.1 Independence 

Arbitrators must remain free from external influences, including financial, professional, or 
personal relationships with parties involved. 

2.2 Impartiality 

Impartiality requires arbitrators to avoid bias or favoritism. Even the appearance of bias can 
undermine the legitimacy of proceedings. 

2.3 Transparency 

Full disclosure of potential conflicts of interest is essential to maintain trust in the 
arbitration process. 

2.4 Competence and Diligence 

Arbitrators must possess the necessary expertise and commit adequate time and effort to 
each case. 

3. Key Ethical Issues in Global Practice 

3.1 Conflicts of Interest 

3.1.1 Repeat Appointments 

Frequent appointments by the same party or law firm may create perceived bias. 

3.1.2 Financial Interests 

Direct or indirect financial stakes in outcomes or parties must be disclosed or avoided. 

3.2 Cultural and Legal Diversity 
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Arbitrators often operate across jurisdictions with differing legal traditions and ethical 
expectations. Challenges include: 

• Variations in disclosure standards 

• Differing views on ex parte communications 

• Cultural perceptions of neutrality 

3.3 Double-Hatting 

The practice of acting as both arbitrator and counsel in different cases raises concerns 
about role confusion and conflicts of interest. 

3.4 Confidentiality vs Transparency 

Balancing the confidentiality of proceedings with the growing demand for transparency—
especially in investor-state arbitration—is a major ethical dilemma. 

3.5 Third-Party Funding 

The involvement of external funders introduces risks such as: 

• Undisclosed financial interests 

• Influence over case strategy 

• Conflicts with arbitrator independence 

3.6 Ex Parte Communications 

Unauthorized communication with one party can compromise fairness. Rules vary globally, 
complicating enforcement. 

3.7 Bias and Diversity 

3.7.1 Implicit Bias 

Unconscious biases related to nationality, gender, or legal background may affect decision-
making. 

3.7.2 Lack of Diversity 

Limited diversity in arbitrator appointments can undermine confidence in neutrality. 

4. Regulatory Frameworks and Guidelines 

4.1 Institutional Rules 
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Major arbitration institutions provide ethical guidance, including disclosure requirements 
and conduct standards. 

4.2 Soft Law Instruments 

Non-binding guidelines, such as codes of conduct, help harmonize global practices. 

4.3 National Laws 

Domestic legal systems may impose additional ethical obligations or standards. 

5. Best Practices for Neutral Arbitrators 

• Conduct thorough conflict checks before accepting appointments 

• Provide continuous disclosure throughout proceedings 

• Avoid multiple roles that may create conflicts 

• Respect cultural differences while adhering to universal ethical standards 

• Engage in ongoing professional development 

6. Emerging Trends and Challenges 

• Increasing scrutiny of arbitrator conduct 

• Technological impacts (e.g., AI in arbitration) 

• Calls for greater diversity and inclusion 

• Development of binding ethical codes in international arbitration 

7. Conclusion 

Neutral arbitrators must navigate a complex ethical landscape shaped by globalization and 
evolving expectations. Upholding independence, impartiality, and transparency remains 
essential to maintaining trust in arbitration systems worldwide. 
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