Conducting an Arbitration Hearing: Defendant’s Case-in-Chief (Direct Examination)
l. Introduction

The defendant’s case-in-chief in an arbitration hearing is the stage where the respondent
(defendant) presents its evidence and arguments after the claimant has rested. Direct
examination is the primary method for introducing witness testimony to support the
defense. Unlike cross-examination, direct examination is generally non-leading and
structured to allow the witness to tell their story clearly and persuasively.

Il. Objectives of the Defendant’s Case-in-Chief
¢ Rebut the claimant’s allegations
o Present affirmative defenses
o Establish alternative facts and narratives
e Enhance credibility of the defendant’s position
e Introduce documentary and testimonial evidence
lll. Preparation for Direct Examination
A. Case Theory Development
Develop a clear, concise theory of the case that explains:
¢ What happened
e Whythe defendantis not liable
¢ Whatevidence supports this position

B. Witness Selection and Preparation

Identify key witnesses (fact and expert witnesses)

Prepare witnesses to testify truthfully and confidently

Review anticipated questions and key exhibits

Emphasize clarity, consistency, and credibility
C. Exhibit Organization

e Pre-mark exhibits according to arbitration rules
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e« Ensure admissibility standards are met (arbitration is typically more flexible than
court)

e Prepare exhibit binders for arbitrator(s), opposing counsel, and witnesses
IV. Structure of Direct Examination
A. Introduction of the Witness
o State the witness’s name and role
o Establish background information (education, experience, relationship to parties)
B. Laying the Foundation
¢ Demonstrate how the witness has personal knowledge of the facts
¢ Authenticate documents if necessary
C. Substantive Testimony
o Use open-ended questions (e.g., “What happened next?”)
¢ Follow a logical, chronological structure
e Focus on key facts that support the defense
D. Introduction of Exhibits
e Show the exhibit to opposing counsel
e Request permission from the arbitrator to approach the witness
o Askthe witness to identify and explain the exhibit
e Move to admit the exhibit into evidence
E. Closing the Examination
e Summarize key points through testimony
e« Address any potential weaknesses proactively
¢ End with a strong, clear point supporting the defense
V. Techniques for Effective Direct Examination
e Usesimple, clear language

¢ Avoid leading questions (except for preliminary matters)
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e Control the pace of testimony
e Listen carefully to the witness’s answers
e Use transitions to guide the narrative
e Highlight important testimony through repetition and emphasis
VI. Handling Objections in Arbitration
o Arbitration proceedings typically allow relaxed evidentiary rules
e Be prepared to respond to objections succinctly
e Maintain professionalism and respect for the arbitrator
VII. Role of the Arbitrator
e« The arbitrator may ask questions during or after testimony
e Be prepared to clarify or follow up on issues raised
¢ Maintain flexibility in presentation style
VIill. Common Pitfalls to Avoid
e Overly scripted or rehearsed testimony
¢ Askingleading or compound questions
¢ Failing to establish foundation for evidence
e Ignoring weaknesses in the case
¢ Poortime management
IX. Practical Tips
e Create an outline rather than a script
¢ Practice with witnesses in a mock setting
e Anticipate cross-examination
e Stayorganized and adaptable
X. Conclusion

A well-executed defendant’s case-in-chief in arbitration relies on clear organization,
credible witnesses, and effective direct examination techniques. By presenting a coherent
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narrative supported by strong evidence, the defendant can effectively counter the
claimant’s case and persuade the arbitrator.

This document serves as a general guide and should be adapted based on specific
arbitration rules, jurisdiction, and case facts.
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