Authority and Powers of the Arbitral Tribunal and the Effect of Exceeding Contractual
Authority

1. Introduction

Arbitration is a private dispute resolution mechanism founded on the consent of the
parties. The authority of an arbitral tribunal is derived primarily from the arbitration
agreement between the parties. This agreement defines the scope within which the
tribunal may act. The powers of the tribunal are also influenced by applicable arbitration
laws, institutional rules, and general principles of procedural fairness.

A key issue in arbitration law is the consequence of a tribunal exceeding its contractual
authority. This document explores the scope of tribunal authority, its powers, and the legal
effects when those limits are breached.

2. Source of Tribunal Authority
2.1 Arbitration Agreement

The arbitration agreement is the foundational source of the tribunal’s authority. It
determines:

e« The disputes that may be referred to arbitration

e The number and method of appointment of arbitrators

e The applicable procedural rules
The tribunal must act strictly within the boundaries set by this agreement.
2.2 Applicable Law

National arbitration laws (lex arbitri) and international conventions provide additional
structure. These laws often:

e Grant procedural powers to the tribunal

o Setstandards for fairness and due process

e Provide grounds for setting aside awards
2.3 Institutional Rules

Where arbitration is conducted under institutional frameworks (e.g., ICC, LCIA, UNCITRAL),
the rules further define tribunal powers, including case management and evidentiary
procedures.
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3. Powers of the Arbitral Tribunal
3.1 Procedural Powers
The tribunal has wide discretion to conduct proceedings, including:
e Determining procedural timelines
e Admitting and evaluating evidence
e Conducting hearings
e Deciding on interim measures
3.2 Jurisdictional Powers (Kompetenz-Kompetenz)
Tribunals have the authority to rule on their own jurisdiction, including:
« Validity of the arbitration agreement
e Scope of disputes submitted
3.3 Substantive Decision-Making Powers
The tribunal may:
e Interpret and apply the governing law
¢ Award damages, interest, and costs
e Grantdeclaratory relief
3.4 Interim and Conservatory Measures

Tribunals may order measures to preserve assets or evidence, depending on applicable
rules and laws.

4. Limits on Tribunal Authority
4.1 Contractual Limits
The tribunal must not decide matters beyond what the parties agreed to arbitrate.
4.2 Due Process Requirements
Tribunals must:
e Treat parties equally

e Provide a fair opportunity to present their case
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4.3 Mandatory Legal Provisions
Certain legal norms cannot be overridden, such as public policy considerations.
5. Exceeding Contractual Authority
5.1 Meaning
Atribunal exceeds its authority when it:

e Decidesissues not submitted by the parties

e Grants relief beyond what was requested

e Ignores express limitations in the arbitration agreement
5.2 Examples

¢ Awarding damages for claims not pleaded

¢ Interpreting contracts not subject to arbitration

¢ Decidingrights of third parties not bound by the agreement
6. Legal Consequences of Exceeding Authority
6.1 Setting Aside the Award

Courts may annul an arbitral award if the tribunal exceeded its mandate. This is a common
ground under most arbitration laws.

6.2 Refusal of Enforcement
Under international conventions, enforcement may be denied if:
e The award deals with matters beyond the scope of submission
6.3 Partial Invalidity
If the excessive portion can be separated, courts may:
e« Enforce the valid part of the award
e Setaside only the offending portion
7. Judicial Review Standards
Courts generally adopt a limited review approach, focusing on:

e Whether the tribunal stayed within its mandate
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e Whether due process was observed
They do not re-examine the merits of the case.
8. Preventing Excess of Authority
8.1 Drafting Clear Arbitration Clauses

e Define scope of disputes precisely

e Specify applicable rules and powers
8.2 Active Party Participation

o Raisejurisdictional objections early

e Clearly define claims and relief sought
8.3 Tribunal Vigilance

o Strict adherence to terms of reference

e Careful delimitation of issues

9. Conclusion

The authority of an arbitral tribunal is rooted in party consent and bounded by contractual

and legal limits. While tribunals enjoy broad procedural and substantive powers, exceeding
contractual authority can undermine the validity and enforceability of their awards. Courts
play a supervisory role to ensure that tribunals act within their mandate, thereby
maintaining the legitimacy and effectiveness of arbitration as a dispute resolution

mechanism.
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