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Arbitration Hearing: Defendant’s Case-in-Chief and Cross-Examination Guide 

Introduction 

This document provides a structured overview of how to conduct the Defendant’s Case-in-
Chief and perform cross-examination in an arbitration hearing. It is designed for legal 
practitioners, law students, and professionals preparing for arbitration proceedings. 

 

Part I: Defendant’s Case-in-Chief 

1. Purpose 

The Defendant’s Case-in-Chief is the stage where the respondent (defendant) presents 
evidence and arguments to rebut the claimant’s case and support their defenses or 
counterclaims. 

2. Objectives 

• Refute the claimant’s allegations 

• Establish affirmative defenses 

• Present counterclaims (if applicable) 

• Undermine the credibility of claimant’s evidence 

3. Components 

A. Opening Statement (Optional or Limited) 

• Briefly outline the defense theory 

• Highlight key evidence and witnesses 

• Set expectations for the arbitrator 

B. Presentation of Evidence 

1. Witness Testimony 

o Fact witnesses 

o Expert witnesses (if applicable) 

2. Documentary Evidence 

o Contracts, emails, reports 



ADR Global, Inc. ● Washington, D.C. ● (888) 249-0559●www.adrglobal.net 
 

o Financial records 

o Prior correspondence 

3. Demonstrative Evidence 

o Charts, timelines, summaries 

C. Direct Examination of Witnesses 

• Use open-ended questions 

• Establish credibility and foundation 

• Introduce exhibits through witnesses 

Example Questions: 

• “Can you describe your role in the transaction?” 

• “What happened on [specific date]?” 

D. Handling Objections 

• Be concise and respectful 

• Focus on relevance, admissibility, and fairness 

E. Closing the Case-in-Chief 

• Confirm all evidence is submitted 

• Address any procedural issues 

 

Part II: Cross-Examination 

1. Purpose 

Cross-examination is used to challenge the credibility, reliability, and consistency of the 
opposing party’s witnesses. 

2. Objectives 

• Elicit favorable testimony 

• Expose inconsistencies 

• Challenge memory and perception 
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• Demonstrate bias or lack of credibility 

3. Key Principles 

A. Control the Witness 

• Ask leading questions 

• Limit opportunities for narrative answers 

Example: 

• “You did not review the contract before signing, correct?” 

B. Use Short, Focused Questions 

• One fact per question 

• Avoid compound questions 

C. Maintain Logical Structure 

• Chronological or thematic approach 

D. Avoid Asking Questions Without Knowing the Answer 

• Prevent surprises 

E. Impeachment Techniques 

• Prior inconsistent statements 

• Contradictory documents 

• Bias or interest 

4. Types of Cross-Examination 

A. Constructive Cross 

• Build your case through the opposing witness 

B. Destructive Cross 

• Undermine credibility and reliability 

 

Part III: Strategic Considerations 

1. Preparation 
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• Review all pleadings and evidence 

• Anticipate opposing arguments 

• Prepare witness outlines 

2. Arbitration-Specific Factors 

• Flexibility of evidentiary rules 

• Arbitrator preferences 

• Time limits and efficiency 

3. Professional Conduct 

• Maintain decorum 

• Be respectful to arbitrator and opposing counsel 

• Avoid argumentative questioning 

 

Part IV: Practical Tips 

• Keep arguments clear and concise 

• Use exhibits effectively 

• Listen carefully to witness responses 

• Adapt strategy in real time 

 

Conclusion 

A well-executed Defendant’s Case-in-Chief combined with effective cross-examination 
can significantly influence the outcome of an arbitration. Preparation, clarity, and strategic 
questioning are key to success. 

 

Appendix: Sample Cross-Examination Framework 

1. Establish agreement on basic facts 

2. Narrow the scope of testimony 

3. Highlight inconsistencies 



ADR Global, Inc. ● Washington, D.C. ● (888) 249-0559●www.adrglobal.net 
 

4. Introduce impeaching material 

5. End with a strong, favorable point 

 


