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Arbitration Hearing Guide 

Defendant’s Case-in-Chief & Third-Party Case-in-Chief (Direct Examination) 

 

I. Introduction 

This document provides a structured guide for conducting an arbitration hearing focusing 
on the Defendant’s Case-in-Chief and a Third-Party’s Case-in-Chief, with emphasis on 
direct examination. It is intended for attorneys, arbitrators, and legal practitioners seeking 
clarity, organization, and effectiveness in presenting evidence and witness testimony. 

 

II. Overview of Arbitration Hearings 

Arbitration hearings are less formal than court trials but still require careful preparation, 
adherence to procedural fairness, and persuasive presentation of evidence. The parties 
present their cases sequentially, typically: 

1. Claimant’s Case-in-Chief 

2. Respondent/Defendant’s Case-in-Chief 

3. Third-Party Case-in-Chief (if applicable) 

4. Rebuttal (if allowed) 

This guide focuses on steps 2 and 3. 

 

III. Defendant’s Case-in-Chief 

A. Purpose 

The Defendant’s Case-in-Chief is the opportunity to: 

• Refute the claimant’s allegations 

• Present affirmative defenses 

• Introduce supporting evidence 

• Establish alternative narratives 

B. Preparation 
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Key preparation steps include: 

1. Case Theory Development 

o Define a clear and concise defense narrative 

o Identify key legal and factual issues 

2. Witness Preparation 

o Prepare fact and expert witnesses 

o Review anticipated cross-examination topics 

3. Exhibit Organization 

o Pre-mark exhibits 

o Ensure admissibility under arbitration rules 

4. Outline of Presentation 

o Logical sequencing of witnesses and evidence 

 

C. Structure of Defendant’s Case 

1. Opening (if permitted) 

2. Presentation of witnesses 

3. Introduction of documentary and physical evidence 

4. Expert testimony (if applicable) 

 

IV. Direct Examination (Defendant) 

A. Objectives 

• Elicit favorable testimony 

• Establish credibility of witnesses 

• Introduce key facts into the record 

B. Techniques 

1. Use Open-Ended Questions 
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o Avoid leading questions 

o Encourage narrative responses 

2. Chronological Structure 

o Guide the arbitrator through events logically 

3. Clarity and Simplicity 

o Use plain language 

o Avoid unnecessary legal jargon 

4. Exhibit Integration 

o Introduce documents through witnesses 

o Lay proper foundation 

 

C. Sample Direct Examination Flow 

1. Background of the witness 

2. Role in the dispute 

3. Key events and actions 

4. Supporting documentation 

5. Clarification of disputed facts 

 

V. Third-Party Case-in-Chief 

A. When Applicable 

A third-party case arises when an additional party is brought into arbitration (e.g., 
indemnity, contribution, or related liability). 

B. Purpose 

• Establish liability of the third party 

• Shift or share responsibility 

• Support or defend against claims involving multiple parties 
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C. Preparation 

• Align third-party theory with overall defense strategy 

• Identify distinct factual and legal issues 

• Coordinate witness testimony to avoid duplication 

 

VI. Direct Examination (Third Party) 

A. Objectives 

• Present independent or aligned defenses 

• Clarify third-party involvement 

• Establish allocation of responsibility 

B. Key Considerations 

1. Avoid Redundancy 

o Do not repeat evidence unnecessarily 

2. Consistency 

o Ensure alignment (or deliberate distinction) with Defendant’s case 

3. Focused Testimony 

o Highlight the third party’s specific role and actions 

 

C. Sample Flow 

1. Witness background 

2. Relationship to Defendant and Claimant 

3. Actions relevant to the dispute 

4. Evidence supporting third-party position 

5. Allocation of fault or responsibility 
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VII. Evidentiary Considerations 

• Arbitration rules may allow relaxed evidentiary standards 

• Relevance and reliability are key 

• Hearsay may be admissible depending on the forum 

 

VIII. Practical Tips 

• Maintain a clear narrative throughout 

• Be concise and avoid overloading the arbitrator 

• Prepare for arbitrator questions 

• Use demonstratives where helpful 

• Anticipate and neutralize weaknesses 

 

IX. Conclusion 

An effective Defendant and Third-Party Case-in-Chief relies on preparation, organization, 
and strategic direct examination. By presenting a clear narrative supported by credible 
witnesses and well-structured evidence, counsel can persuasively advocate their position 
in arbitration. 

 

X. Appendix: Direct Examination Checklist 

• Witness prepared and briefed 

• Exhibits organized and pre-marked 

• Key points outlined 

• Open-ended questions drafted 

• Foundation for exhibits planned 

• Timing coordinated with overall hearing schedule 

 

End of Document 
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