Authority and Powers of the Arbitral Tribunal in Statutory Arbitration
1. Introduction

Arbitration is a widely recognized method of alternative dispute resolution (ADR) where
parties agree to resolve their disputes outside traditional court systems. In statutory
arbitration, the framework governing arbitration is established by legislation rather than
purely by agreement between parties. The arbitral tribunal derives its authority and powers
primarily from the relevant statute, supplemented by the agreement of the parties.

This document explores the authority and powers of an arbitral tribunal within a statutory
arbitration framework, highlighting its jurisdiction, procedural powers, and limitations.

2. Source of Authority
The arbitral tribunal’s authority is derived from:

o Statutory Provisions: Laws enacted by the legislature define the structure,
jurisdiction, and powers of the tribunal.

o Arbitration Agreement: Even in statutory arbitration, parties may have some degree
of agreement that supplements the statute.

+ Judicial Recognition: Courts recognize and enforce the tribunal’s authority within
the limits of the statute.

The tribunal cannot exceed the powers granted by the statute and must operate within its
legal boundaries.

3. Jurisdiction of the Tribunal

Jurisdiction refers to the tribunal’s authority to hear and decide a dispute. In statutory
arbitration, jurisdiction is determined by:

e The subject matter specified in the statute
¢ The existence of a valid arbitration agreement (if required)
e Proper constitution of the tribunal
The tribunal has the power to rule on its own jurisdiction, including objections related to:
o Validity of the arbitration agreement
e Scope of the dispute

e Proceduralirregularities
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This principle is commonly referred to as kompetenz-kompetenz.
4. Procedural Powers

The arbitral tribunal has broad discretion to conduct proceedings in a fair and efficient
manner. Key procedural powers include:

¢ Determining Procedure: The tribunal may decide how proceedings are conducted,
subject to statutory requirements.

o Admitting Evidence: It can determine the admissibility, relevance, and weight of
evidence.

o Issuing Directions: The tribunal can issue procedural orders and directions to
parties.

e Managing Hearings: It controls the scheduling and conduct of hearings.
The tribunal must ensure adherence to principles of natural justice, including:

e Equaltreatment of parties

e Rightto be heard
5. Powers Relating to Evidence and Witnesses
The tribunal may:

e Summon witnesses (where permitted by statute)

¢ Require the production of documents

e Administer oaths or affirmations

In some jurisdictions, the tribunal may seek assistance from courts to enforce these
powers.

6. Interim Measures

An important power of the tribunal is the ability to grant interim measures to protect the
rights of parties during the arbitration process. These may include:

e Injunctions
e Preservation of assets

e Security for costs
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However, enforcement of interim measures may require court intervention depending on
the statutory framework.

7. Decision-Making Powers

The tribunal has the authority to:
e Decide disputes based on law or equity (as permitted)
e Interpret contractual terms
¢ Award damages, costs, and interest

The final decision of the tribunalis known as an arbitral award, which is binding on the
parties.

8. Power to Award Costs and Interest
The tribunal may:
e Allocate costs of arbitration between parties
¢ Award pre-award and post-award interest
These powers are typically guided by statutory provisions and the conduct of the parties.
9. Limitations on Tribunal Powers
Despite broad authority, the tribunal is subject to certain limitations:
e Must act within the scope of the statute
e Cannot exceed jurisdiction
¢ Must follow due process
e Subjecttojudicial review in limited circumstances
Grounds for challenging an award may include:
e Lack of jurisdiction
e Proceduralunfairness
¢ Violation of public policy
10. Role of Courts

Courts play a supportive and supervisory role in statutory arbitration by:
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e Assisting in the appointment of arbitrators

e Enforcing interim measures and awards

e Setting aside awards in limited cases
Courts generally avoid interfering with arbitral proceedings unless necessary.
11. Conclusion

The arbitral tribunal in statutory arbitration exercises significant authority and powers
derived from legislation. While it enjoys procedural flexibility and decision-making
autonomy, it must operate within statutory limits and uphold principles of fairness and
justice. The balance between tribunal autonomy and judicial oversight ensures the
effectiveness and credibility of the arbitration process.
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