Neutral Arbitrators: Special Ethical Standards and State Jurisprudence
Introduction

Neutral arbitrators play a central role in alternative dispute resolution (ADR), serving as
impartial decision-makers outside traditional court systems. Their legitimacy depends
heavily on adherence to strict ethical standards and evolving state jurisprudence that
governs their conduct. This document explores the specialized ethical obligations of
neutral arbitrators and examines how state-level legal frameworks shape and enforce
these duties.

l. Defining Neutrality in Arbitration

Neutrality refers to the absence of bias, conflict of interest, or predisposition toward any
party in a dispute. Arbitrators must maintain both actual impartiality and the appearance of
impartiality.

Key Elements of Neutrality

Independence from parties and counsel

Freedom from financial or personal interest in outcomes

Equal treatment of all parties

Avoidance of ex parte communications
Il. Ethical Frameworks Governing Arbitrators

Ethical standards for arbitrators are derived from a combination of statutes, institutional
rules, and professional guidelines.

A. Model Codes and Guidelines
e Code of Ethics for Arbitrators in Commercial Disputes
o ABA/AAA ethical standards
e Judicial analogies applied to arbitration conduct

B. Core Ethical Duties

1. Disclosure Obligations
Arbitrators must disclose any relationships, interests, or circumstances that could
reasonably raise questions about impartiality.
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2. Duty of Fairness
Ensuring each party has an equal opportunity to present their case.

3. Confidentiality
Maintaining the privacy of proceedings and sensitive information.

4. Competence and Diligence
Arbitrators must possess the necessary expertise and manage proceedings
efficiently.

5. Integrity and Avoidance of Impropriety
Arbitrators must act with honesty and avoid conduct that undermines trust in the
arbitration process.

lll. Special Ethical Issues in Arbitration
A. Repeat Player Bias

Arbitrators may be selected repeatedly by certain parties or law firms, raising concerns
about implicit bias.

B. Third-Party Funding Disclosure

The rise of litigation funding introduces new disclosure challenges.

C. Arbitrator Immunity vs Accountability

Balancing protection from lawsuits with mechanisms to discipline misconduct.
D. Diversity and Inclusion

Ensuring equitable representation in arbitrator selection pools.

IV. State Jurisprudence and Regulatory Oversight

State laws significantly influence arbitration practices, particularly in areas not fully
preempted by federal law.

A. State Arbitration Statutes

Many states adopt variations of the Uniform Arbitration Act (UAA) or Revised Uniform
Arbitration Act (RUAA), which include provisions on arbitrator disclosures and vacatur
standards.

B. Judicial Review of Arbitration Awards

State courts may vacate arbitration awards under limited circumstances, including:
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e Evident partiality

e Corruption or misconduct

e Arbitrator exceeding powers
C. Key Case Law Themes

e Expansion of disclosure requirements

e Clarification of "evident partiality"

¢ Enforcement of arbitration agreements vs public policy concerns
D. State-Specific Ethical Regulations
Some states impose additional ethical rules through court systems or arbitration rosters.
V. Comparative State Approaches
A. California

e Strict disclosure requirements

¢ Detailed statutory framework for arbitrator ethics
B. New York

e Strong deference to arbitration awards

¢ Limited judicialintervention
C. Florida

¢ Emphasis on procedural fairness

e Integration with court-annexed arbitration programs
VI. Challenges and Emerging Trends

¢ Increased scrutiny of arbitrator neutrality

e Technology and virtual arbitration ethics

e Globalization and cross-border arbitration standards

e Calls for greater transparency and accountability
VII. Best Practices for Neutral Arbitrators

e Conduct thorough conflict checks before accepting appointments
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Maintain updated disclosures throughout proceedings
Avoid informal communications with parties
Document procedural decisions carefully

Engage in continuous ethical training

Conclusion

Neutral arbitrators occupy a position of significant trust and authority. Upholding rigorous

ethical standards while navigating diverse state jurisprudence is essential to maintaining
the credibility and effectiveness of arbitration. As legal frameworks evolve, arbitrators must
remain vigilant, transparent, and committed to fairness in all aspects of their role.
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