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Neutral Arbitrators: Special Ethical Federal Jurisprudence 

Introduction 

Neutral arbitrators play a critical role in the administration of justice within federal 
jurisprudence, particularly in alternative dispute resolution (ADR). Their function requires 
not only legal competence but also adherence to heightened ethical standards to ensure 
fairness, impartiality, and legitimacy of outcomes. 

This document explores the ethical foundations governing neutral arbitrators, the evolution 
of federal jurisprudence in this area, and the special considerations that distinguish 
arbitration ethics from traditional judicial conduct. 

I. The Role of Neutral Arbitrators 

Neutral arbitrators are independent third parties selected to resolve disputes outside of 
traditional court systems. Their authority derives from contractual agreements between 
parties, federal statutes such as the Federal Arbitration Act (FAA), and judicial enforcement 
of arbitral awards. 

Key responsibilities include: 

• Ensuring procedural fairness 

• Maintaining independence and impartiality 

• Rendering decisions based on applicable law and evidence 

II. Ethical Foundations 

A. Impartiality and Independence 

The cornerstone of arbitral ethics is neutrality. Arbitrators must avoid both actual bias and 
the appearance of bias. Federal courts have emphasized that even potential conflicts of 
interest can undermine the integrity of arbitration. 

B. Disclosure Obligations 

Arbitrators are required to disclose any relationships, financial interests, or prior 
involvements that could reasonably affect impartiality. Failure to disclose can result in 
vacatur of arbitral awards under federal law. 

C. Duty of Competence and Diligence 
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Neutral arbitrators must possess the legal and subject-matter expertise necessary to 
resolve disputes effectively. They are also obligated to conduct proceedings efficiently and 
without unnecessary delay. 

III. Federal Jurisprudence Governing Arbitration Ethics 

A. The Federal Arbitration Act (FAA) 

The FAA establishes a strong federal policy favoring arbitration. It provides limited grounds 
for vacating arbitral awards, including evident partiality, corruption, or misconduct. 

B. Evident Partiality Standard 

Federal courts interpret "evident partiality" as a key ethical benchmark. Jurisprudence 
varies across circuits, but generally includes: 

• Failure to disclose significant relationships 

• Demonstrable bias affecting decision-making 

C. Key Case Law Developments 

Federal courts have shaped arbitration ethics through landmark decisions, refining 
standards for disclosure, neutrality, and review of arbitral conduct. 

IV. Special Ethical Considerations 

A. Repeat Player Effect 

In certain industries, arbitrators may be repeatedly selected by the same parties or law 
firms, raising concerns about implicit bias. Ethical frameworks seek to mitigate this risk 
through transparency and disclosure. 

B. Confidentiality vs. Transparency 

Arbitration often emphasizes confidentiality, but ethical tensions arise when transparency 
is necessary to ensure accountability. 

C. Party Autonomy vs. Ethical Constraints 

While arbitration is grounded in party autonomy, ethical rules impose limits to prevent 
unfair advantage or procedural abuse. 

V. Enforcement and Remedies 

Courts may vacate arbitral awards where ethical violations are demonstrated. Remedies 
include: 
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• Vacatur of awards 

• Remand for rehearing before a different arbitrator 

• Sanctions in extreme cases 

VI. Comparative Ethical Standards 

Arbitration ethics are informed by multiple sources, including: 

• The ABA/AAA Code of Ethics for Arbitrators 

• Judicial conduct codes 

• International arbitration guidelines 

VII. Challenges and Emerging Issues 

• Increasing use of arbitration in consumer and employment disputes 

• Technological impacts on arbitral proceedings 

• Calls for greater regulation and ethical oversight 

Conclusion 

Neutral arbitrators occupy a unique position within federal jurisprudence, balancing private 
dispute resolution with public principles of justice. Ethical integrity remains essential to 
maintaining confidence in arbitration as a legitimate and effective alternative to litigation. 

Continued development of federal jurisprudence will shape the evolving standards 
governing arbitrator conduct, ensuring that neutrality, fairness, and accountability remain 
central to the arbitral process. 

 


