Authority and Powers of the Tribunal in Contract Arbitration (Broad Form)

1. Introduction

Arbitration is a widely used alternative dispute resolution mechanism in which parties
agree to submit their disputes to a neutral tribunal instead of traditional courts. The
authority and powers of the arbitral tribunal are central to ensuring fairness, efficiency, and
enforceability of the arbitration process. In a broad-form arbitration provision, the tribunal
is granted expansive authority to manage proceedings and resolve disputes
comprehensively.

2. Source of Tribunal Authority
The tribunal derives its authority primarily from:

o The Arbitration Agreement: The contract between the parties that defines the
scope of disputes and powers granted.

o Applicable Arbitration Rules: Institutional rules (e.g., ICC, AAA, UNCITRAL) that
govern procedure.

 National Arbitration Laws: Statutory frameworks that support and regulate
arbitration.

e Party Autonomy: The principle allowing parties to shape procedural and
substantive aspects of arbitration.

3. General Powers of the Tribunal
Under a broad-form arbitration clause, the tribunal typically has the authority to:
3.1 Jurisdictional Authority
¢ Determine its own jurisdiction (competence-competence).
¢ Interpretthe scope and validity of the arbitration agreement.
3.2 Procedural Control
o Establish procedural rules where not agreed by the parties.
e Settimelines and hearing schedules.
o Decide the admissibility, relevance, and weight of evidence.

3.3 Interim and Conservatory Measures
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e Grantinterim relief to preserve assets or evidence.

e Issue orders to maintain the status quo pending final decision.
3.4 Evidence and Fact-Finding

e Request production of documents.

e Appoint experts.

e Conduct hearings and examine witnesses.
3.5 Substantive Decision-Making

e Apply governing law or rules of law chosen by the parties.

¢ Decide disputes based on legal principles or equity (if authorized).
4. Specific Powers Under Broad Form Provisions
Broad-form arbitration provisions expand tribunal authority to include:

o Equitable Remedies: Authority to grant injunctions, specific performance, or
declaratory relief.

e Consolidation and Joinder: Ability to combine proceedings or include additional
parties.

¢ Sanctions: Power to penalize procedural misconduct.

e Costs and Fees Allocation: Determine arbitration costs, legal fees, and interest.
5. Limitations on Tribunal Powers
Despite broad authority, tribunals are subject to limitations:

e Due Process Requirements: Equal treatment of parties and fair hearing.

e Scope of Agreement: Cannot decide matters beyond the arbitration clause.

¢ Public Policy Constraints: Awards must not violate applicable public policy.

o Judicial Oversight: Courts may intervene in limited circumstances.
6. Enforcement of Tribunal Decisions

Arbitral awards are generally binding and enforceable under international conventions
such as the New York Convention. Courts may refuse enforcement only on narrow grounds
such as lack of jurisdiction or procedural irregularity.
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7. Drafting Broad Form Arbitration Clauses
Key considerations include:
e Clearly defining scope of disputes.
e Specifying governing rules and seat of arbitration.
¢ Including express grant of powers (e.g., interim relief, consolidation).
e Addressing confidentiality and cost allocation.
8. Conclusion

The authority and powers of an arbitral tribunal under broad-form provisions enable
efficient and flexible dispute resolution. Proper drafting ensures that tribunals can
effectively manage proceedings while respecting legal safeguards and party autonomy.

This document provides a general overview and should not be considered legal advice.
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